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DETAILED ACTION 

This office action is responsive to amendment filed on 10/22/2008. 

Response to Amendment 
The examiner has acknowledged the amended claims 1 , 8, 20, 27, 37, 44, 54, 
61 , and new claim 71 . The claim objection to claim 20 has been corrected and 
withdrawn accordingly. Claims 1-6, 8-25, 27-42, 44-59 and 61-71 are pending. 
Response to Arguments 
Applicant's arguments filed 10/22/2008 have been fully considered but they are 
not persuasive. 

In the remarks, the applicant argues in substance that: A) nowhere does 
Hendricks teach or suggest that its terminal accesses content from memory, and that 
this access triggers the terminal to obtain its location (address) and store statistics 
including that location, similar to independent Claim 1 reciting that accessing content 
from memory triggers the terminal to obtain its location and store statistic(s) including 
that location. B) neither Hendricks nor Inoue, taken individually or in combination, teach 
or suggest a terminal accessing pre-broadcast content (including broadcast content) 
from memory, storing statistics related to that access, and sending those statistics to a 
destination before the related broadcast content is broadcast. 

In response to A), note that independent claims 1 , 1 1 , 20, 29, 54, 63, and most 
dependent claims are replete with intended use recitations. The claim does not require 
anything new in that the limitations are "adapted to", "configured to", "according to", 
"operable to", etc. perform steps that practically any computer can be configured to 
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perform. A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. Applicant failed to 
specifically point out any further contentions and thus, failed to claim the subject matter 
which applicant regards as the invention. In the case of claim 1 , Hendricks discloses a 
system comprising a terminal (FIG. 3, 220 Set top terminal) and a destination (FIG. 3, 
202 Operations Center). Thus Hendricks meets the limitations of claim 1 . Note that 
claim 1 also has another defect. The first limitation recites that the terminal is in an 
offline manner, but the second limitation recites that the destination receives the content 
usage log from the terminal. This is impossible because for the terminal to send the log, 
it must be online. 

In addition, Hendricks discloses a set-top terminal that stores data tracking those 
programs that have been selected for viewing and, after receiving a polling request 
message addressed to the terminal, the terminal sends to the requesting Operations 
Center, a response message including its address and information (program access 
information) related to the terminal's access of broadcast programs (see column 13 line 
56 through column 14 line 6, and column 15 line 55 through column 16 Iine14). Since 
the response message includes the terminal's address, the terminal must obtain its 
location in response to the request. The Operations Center receives the broadcast 
information including the location of the set top terminal from the terminal. Indeed, 
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Hendricks discloses all structure and functionalities in claiml even given consideration 
to the intended use of claim 1 . 

For response to B), please see the response to A) above. 

Thus, in view of such, the rejection is sustained as follows: 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1 and 8, the term "its" renders the claims indefinite because it 
is unclear what exactly "it" is referring to. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6, 8-25, 27-42, 44-59 and 61-71 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hendricks et al. (US 5,798,785, hereinafter Hendricks) in view 
of Inoue et al. (US 5,826,168, hereinafter Inoue). 

5. Regarding claim 1 , Hendricks discloses a system comprising: 
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a terminal configured to access at least one piece of content from a memory of 
the terminal after receipt of the at least one piece of content, the access of the at least 
one piece of content being a trigger to the terminal to obtain its location (address field 
924 FIG. 7b ; col. 15, lines 55-65) , the terminal being configured to obtain its location in 
response to the trigger, w herein the terminal is also configured to store, into a content 
usage log, at least one content usage statistic relating to the access of the at least one 
piece of content from memory, and wherein at least one content usage statistic 
comprises the location of the terminal (220 Set top terminal FIG. 3 and col. 9 line 21 
through col. 10 line 62 ); and 

a destination configured to receive the content usage log including the at least 
one content usage statistic (202 Operations Center Fig. 3 and col. 9, lines 11-19). 

Hendricks discloses substantially all the limitations in claim 1 , but fails to teach 
accessing at least one piece of content from a memory of the terminal in an offline 
manner (pre-broadcast content, application page 5, lines 19-28). However, Inoue 
teaches a near video-on-demand signal receiver pre-stores the first segment of a 
desired video program in the buffer memory apparatus. When a user requests reception 
and display of the video program, the pre-recorded segment is immediately reproduced 
and displayed while the receiver scans the channels carrying the program for the 
remaining segment of the program (col. 8, lines 37-49). It would have been obvious to a 
person with ordinary skill in the art at the time the invention was made to incorporate 
Inoue's teaching into Hendricks' system for the purpose of accommodating the viewing 
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schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). 

6. Regarding claim 2, Hendricks further discloses wherein the terminal is configured 
to receive at least one piece of content in accordance with a broadband data broadcast 
technique (col. 9, lines 50-59), and wherein the at least one piece of content comprises 
at least one piece of content for at least one channel comprising at least one of a 
television, radio or data channel (col. 10, lines 25-31). 

7. Regarding claim 3, Hendricks further discloses wherein the terminal is configured 
to send the content usage log to the destination when a return channel between the 
terminal and the destination is at least one of available or established (col. 13 line 56 
through col. 14 line 6. Note that cable headend 208 communicates with operation 
center 202 or statistical and billing sites). 

8. Regarding claim 4, Hendricks fails to disclose that the terminal is configured to 
access at least one piece of pre-broadcast content related to broadcast content, and 
wherein the terminal is configured to send the content usage log to the destination 
before the broadcast content is broadcast. However, Inoue teaches a near video-on- 
demand signal receiver pre-stores the first segment of a desired video program in the 
buffer memory apparatus. When a user requests reception and display of the video 
program, the pre-recorded segment (pre-broadcast) is immediately reproduced and 
displayed while the receiver scans the channels carrying the program for the remaining 
segment of the program (col. 8, lines 37-49). It would have been obvious to a person 
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with ordinary skill in the art at the time the invention was made to incorporate Inoue's 
teaching into Hendricks' system for the purpose of accommodating the viewing 
schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). It would also have been obvious to a person with ordinary skill in the art at the time 
the invention was made to try to collect pre-broadcast statistics by sending the content 
usage log to the destination before the broadcast content is broadcast, thereby 
providing useful information about media sampling/promotion. 

9. Regarding claim 5, Hendricks fails to disclose the limitations. However, Inoue 
teaches wherein the at least one piece of pre-broadcast content comprises a set of at 
least one television program over a given time period for at least one television channel 
(FIG. 2B), wherein the terminal is configured to access the at least one piece of pre- 
broadcast content at least a predefined period of time before the broadcast content is 
broadcast (T1 FIG. 2B), and wherein the predefined period of time comprises the given 
time period (17 minutes FIG. 2B). It would have been obvious to a person with ordinary 
skill in the art at the time the invention was made to incorporate Inoue's teaching into 
Hendricks' system for the purpose of accommodating the viewing schedule of a user by 
buffering the display of video signals transmitted by a broadcaster, thereby providing a 
true near video-on-demand service (col. 2, lines 47-50). 

1 0. Regarding claim 6, Hendricks further discloses wherein the terminal is configured 
to store at least one content usage statistic further comprising at least one statistic 
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related to at least one of the terminal and the at least one piece of content accessed 
from the memory (col. 10, lines 13-24). 

1 1 . Regarding claim 8, Hendricks further discloses wherein the terminal is configured 
to repeatedly access at least one piece of content, each access being a trigger to the 
terminal to obtain its location the terminal being configured to obtain its location in 
response to each trigger and store at least one content usage statistic for at least one 
period of time, and wherein the terminal is further configured to send the content usage 
log to the destination after each period of time (col. 13 line 56 through col. 14 line 6; col. 
15, lines 55-65). 

12. Regarding claim 9, Hendricks further discloses wherein the destination is 
configured to receive the content usage log including the at least one content usage 
statistic such that a network entity is configured to send, to the terminal, at least one 
piece of content based upon the at least one content usage statistic (col. 29, lines 26- 
43). 

13. Regarding claim 10, Hendricks further discloses wherein the terminal is 
configured to store at least one content usage statistic further comprising at least one of 
a type of the at least one piece of content accessed from the memory, a time the at 
least one piece of content was accessed from memory, information regarding used 
connection types, or information regarding available connection types comprising at 
least one of a signal strength, capacity or utilization rate of the connection types (col. 7, 
lines 15-29, capacity improvement). 

14. Regarding claim 11, Hendricks discloses a system comprising: 
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a terminal configured to access at least one piece of content from a memory (220 
Set top terminal FIG. 3 and col. 9 line 21 through col. 10 line 62 ); and 

a destination configured to receive the content usage log including the at least 
one content usage statistic (202 Operations Center Fig. 3 and col. 9, lines 11-19). 

Hendricks discloses substantially all the limitations in claim 1 1 , but fails to teach 
wherein the at least one piece of content comprises at least one piece of pre-broadcast 
content related to broadcast content, the pre-broadcast content including the broadcast 
content, wherein the terminal is also configured to store, into a content usage log, at 
least one content usage statistic relating to the terminal accessing the at least one piece 
of pre-broadcast content from the memory. However, Inoue teaches a near video-on- 
demand signal receiver pre-stores the first segment of a desired video program in the 
buffer memory apparatus. When a user requests reception and display of the video 
program, the pre-recorded segment (pre-broadcast) is immediately reproduced and 
displayed while the receiver scans the channels carrying the program for the remaining 
segment of the program (col. 8, lines 37-49). It would have been obvious to a person 
with ordinary skill in the art at the time the invention was made to incorporate Inoue's 
teaching into Hendricks' system for the purpose of accommodating the viewing 
schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). 
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Hendricks discloses substantially all the limitations in claim 1 1 as discussed 
above, but fails to teach that the destination configured to receive one content usage 
statistic before the broadcast content is broadcast. However, Inoue teaches a near 
video-on-demand signal receiver pre-stores the first segment of a desired video 
program in the buffer memory apparatus. When a user requests reception and display 
of the video program, the pre-recorded segment (pre-broadcast) is immediately 
reproduced and displayed while the receiver scans the channels carrying the program 
for the remaining segment of the program (col. 8, lines 37-49). It would have been 
obvious to a person with ordinary skill in the art at the time the invention was made to 
try to collect pre-broadcast statistics by receiving content usage statistic before the 
broadcast content is broadcast, thereby providing useful information about media 
sampling/promotion. 

1 5. Regarding claim 12, Hendricks further discloses wherein the terminal is 
configured to receive at least one piece of content in accordance with a broadband data 
broadcast technique (col. 9, lines 50-59), and wherein the at least one piece of content 
comprises at least one piece of content for at least one channel comprising at least one 
of a television, radio or data channel (col. 10, lines 25-31). 

16. Regarding claim 1 3, Hendricks further discloses wherein the terminal is 
configured to send the content usage log to the destination when a return channel 
between the terminal and the destination is at least one of available or established (col. 
13 line 56 through col. 14 line 6. Note that cable headend 208 communicates with 
operation center 202 or statistical and billing sites). 
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17. Regarding claim 14, Hendricks further discloses wherein the terminal is 
configured to store at least one content usage statistic further comprising at least one 
statistic related to at least one of the terminal and the at least one piece of content 
accessed from the memory (col. 10, lines 13-24). 

18. Regarding claim 15, Hendricks discloses substantially all the limitations in claim 
1 1 , but fails to teach accessing at least one piece of content from a memory of a 
terminal in an offline manner (pre-broadcast content, application page 5, lines 19-28). 
However, Inoue teaches a near video-on-demand signal receiver pre-stores the first 
segment of a desired video program in the buffer memory apparatus. When a user 
requests reception and display of the video program, the pre-recorded segment is 
immediately reproduced and displayed while the receiver scans the channels carrying 
the program for the remaining segment of the program (col. 8, lines 37-49). It would 
have been obvious to a person with ordinary skill in the art at the time the invention was 
made to incorporate Inoue's teaching into Hendricks' system for the purpose of 
accommodating the viewing schedule of a user by buffering the display of video signals 
transmitted by a broadcaster, thereby providing a true near video-on-demand service 
(col. 2, lines 47-50). 

1 9. Regarding claim 16, Hendricks further discloses wherein the terminal is 
configured to repeatedly access at least one piece of content and storing at least one 
content usage statistic for a period of time before the broadcast content is broadcast, 
and wherein the terminal is configured to send the content usage log to the destination 
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after the period of time and before the broadcast content is broadcast (col. 13 line 56 
through col. 14 line 6; col. 15, lines 55-65). 

20. Regarding claim 17, Hendricks fails to disclose the limitations. However, Inoue 
teaches wherein the at least one piece of pre-broadcast content comprises a set of at 
least one television program over a given time period for at least one television channel 
(FIG. 2B), wherein the terminal is configured to access the at least one piece of pre- 
broadcast content at least a predefined period of time before the broadcast content is 
broadcast (T1 FIG. 2B), and wherein the predefined period of time comprises the given 
time period (17 minutes FIG. 2B). It would have been obvious to a person with ordinary 
skill in the art at the time the invention was made to incorporate Inoue's teaching into 
Hendricks' system for the purpose of accommodating the viewing schedule of a user by 
buffering the display of video signals transmitted by a broadcaster, thereby providing a 
true near video-on-demand service (col. 2, lines 47-50). 

21 . Regarding claim 18, Hendricks further discloses wherein the destination (a 
viewing information server) is configured to receive the content usage log including the 
at least one content usage statistic such that a network entity is configured to send, to 
the terminal, at least one piece of content based upon the at least one content usage 
statistic (col. 29, lines 26-43). 

22. Regarding claim 19, Hendricks further discloses wherein the terminal is 
configured to store at least one content usage statistic further comprising at least one of 
a type of the at least one piece of content accessed from the memory, a time the at 
least one piece of content was accessed from memory, information regarding used 
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connection types, or information regarding available connection types comprising at 
least one of a signal strength, capacity or utilization rate of the connection types (col. 7, 
lines 15-29, capacity improvement). 

23. Regarding claim 20, Hendricks discloses an apparatus comprising: 

a controller (microprocessor 602 FIG. 4) configured to access at least one piece 
of content from a memory after receipt of the at least one piece of content, the access of 
the at least one piece of content being a trigger to the controller to obtain a location of 
the apparatus, the controller being configured to obtain the location of the apparatus in 
response to the trigger (address field 924 FIG. 7b ; col. 15, lines 55-65; col. 10, lines 13- 
24), and 

wherein the controller is also configured to store, into a content usage log, at 
least one content usage statistic relating to the accessing of the at least one piece of 
content from memory, wherein at least one content usage statistic comprises the 
location of the apparatus (col. 9 line 21 through col. 10 line 62). 

Hendricks discloses substantially all the limitations in claim 20, but fails to teach 
accessing at least one piece of content from a memory of the terminal in an offline 
manner (pre-broadcast content, application page 5, lines 19-28). However, Inoue 
teaches a near video-on-demand signal receiver pre-stores the first segment of a 
desired video program in the buffer memory apparatus. When a user requests reception 
and display of the video program, the pre-recorded segment is immediately reproduced 
and displayed while the receiver scans the channels carrying the program for the 
remaining segment of the program (col. 8, lines 37-49). It would have been obvious to a 
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person with ordinary skill in the art at the time the invention was made to incorporate 
Inoue's teaching into Hendricks' system for the purpose of accommodating the viewing 
schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). 

24. Regarding claim 21 , Hendricks further discloses wherein the apparatus is 
configured to receive at least one piece of content in accordance with a broadband data 
broadcast technique (col. 9, lines 50-59), and wherein the at least one piece of content 
comprises at least one piece of content for at least one channel comprising at least one 
of a television, radio or data channel (col. 10, lines 25-31). 

25. Regarding claim 22, Hendricks further discloses wherein the apparatus is 
configured to send the content usage log to the destination when a return channel 
between the terminal and the destination is at least one of available or established (col. 
13 line 56 through col. 14 line 6. Note that cable headend 208 communicates with 
operation center 202 or statistical and billing sites). 

26. Regarding claim 23, Hendricks fails to disclose that the apparatus is configured 
to receive and store at least one piece of pre-broadcast content related to broadcast 
content, and wherein the controller is configured to send the content usage log to a 
destination before the broadcast content is broadcast. However, Inoue teaches a near 
video-on-demand signal receiver pre-stores the first segment of a desired video 
program in the buffer memory apparatus. When a user requests reception and display 
of the video program, the pre-recorded segment (pre-broadcast) is immediately 
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reproduced and displayed while the receiver scans the channels carrying the program 
for the remaining segment of the program (col. 8, lines 37-49). It would have been 
obvious to a person with ordinary skill in the art at the time the invention was made to 
incorporate Inoue's teaching into Hendricks' system for the purpose of accommodating 
the viewing schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). It would also have been obvious to a person with ordinary skill in the art at the time 
the invention was made to try to collect pre-broadcast statistics by sending the content 
usage log to the destination before the broadcast content is broadcast, thereby 
providing useful information about media sampling/promotion. 
27. Regarding claim 24, Hendricks fails to disclose the limitations. However, Inoue 
teaches wherein the at least one piece of pre-broadcast content comprises a set of at 
least one television program over a given time period for at least one television channel 
(FIG. 2B), wherein the terminal is configured to access the at least one piece of pre- 
broadcast content at least a predefined period of time before the broadcast content is 
broadcast (T1 FIG. 2B), and wherein the predefined period of time comprises the given 
time period (17 minutes FIG. 2B). It would have been obvious to a person with ordinary 
skill in the art at the time the invention was made to incorporate Inoue's teaching into 
Hendricks' system for the purpose of accommodating the viewing schedule of a user by 
buffering the display of video signals transmitted by a broadcaster, thereby providing a 
true near video-on-demand service (col. 2, lines 47-50). 
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28. Regarding claim 25, Hendricks further discloses wherein the controller is 
configured to store at least one content usage statistic further comprising at least one 
statistic related to at least one of the apparatus or the at least one piece of content 
accessed from the memory of the apparatus (col. 10, lines 13-24). 

29. Regarding claim 27, Hendricks further discloses wherein the controller is 
configured to repeatedly access at least one piece of content, each access being a 
trigger to the controller to obtain the location of the apparatus, and the controller is 
configured to obtain the location of the apparatus in response to each trigger, and 
repeatedly store at least one content usage statistic for at least one period of time, and 
wherein the controller is further configured to send the content usage log to a 
destination after each period of time (col. 13 line 56 through col. 14 line 6; col. 15, lines 
55-65). 

30. Regarding claim 28, Hendricks further discloses wherein the controller is 
configured to store at least one content usage statistic further comprising at least one of 
a type of the at least one piece of content accessed from the memory, a time the at 
least one piece of content was accessed from memory, information regarding used 
connection types, or information regarding available connection types comprising at 
least one of a signal strength, capacity or utilization rate of the connection types (col. 7, 
lines 15-29, capacity improvement). 

31 . Regarding claim 29, Hendricks discloses an apparatus comprising: 

a controller configured to access at least one piece of content from a memory 
(220 Set top terminal FIG. 3 and col. 9 line 21 through col. 10 line 62 ), 
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wherein the controller is also configured to store, into a content usage log (col. 9 
line 21 through col. 10 line 62). 

Hendricks discloses substantially all the limitations in claim 29, but fails to teach 
wherein the at least one piece of content comprises at least one piece of pre-broadcast 
content related to broadcast content, the pre-broadcast content including the broadcast 
content, wherein the terminal is also configured to store, into a content usage log, at 
least one content usage statistic relating to the terminal accessing the at least one piece 
of pre-broadcast content from the memory. However, Inoue teaches a near video-on- 
demand signal receiver pre-stores the first segment of a desired video program in the 
buffer memory apparatus. When a user requests reception and display of the video 
program, the pre-recorded segment (pre-broadcast) is immediately reproduced and 
displayed while the receiver scans the channels carrying the program for the remaining 
segment of the program (col. 8, lines 37-49). It would have been obvious to a person 
with ordinary skill in the art at the time the invention was made to incorporate Inoue's 
teaching into Hendricks' system for the purpose of accommodating the viewing 
schedule of a user by buffering the display of video signals transmitted by a 
broadcaster, thereby providing a true near video-on-demand service (col. 2, lines 47- 
50). 

Hendricks discloses substantially all the limitations in claim 1 1 as discussed 
above, but fails to teach that the destination configured to receive one content usage 
statistic before the broadcast content is broadcast. However, Inoue teaches a near 
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video-on-demand signal receiver pre-stores the first segment of a desired video 
program in the buffer memory apparatus. When a user requests reception and display 
of the video program, the pre-recorded segment (pre-broadcast) is immediately 
reproduced and displayed while the receiver scans the channels carrying the program 
for the remaining segment of the program (col. 8, lines 37-49). It would have been 
obvious to a person with ordinary skill in the art at the time the invention was made to 
try to collect pre-broadcast statistics by receiving content usage statistic before the 
broadcast content is broadcast, thereby providing useful information about media 
sampling/promotion. 

31 . Regarding claim 30, Hendricks further discloses wherein the apparatus is 
configured to receive at least one piece of content in accordance with a broadband data 
broadcast technique (col. 9, lines 50-59), and wherein the at least one piece of content 
comprises at least one piece of content for at least one channel comprising at least one 
of a television, radio or data channel (col. 10, lines 25-31). 

32. Regarding claim 31 , Hendricks further discloses wherein the apparatus is 
configured to send the content usage log to the destination when a return channel 
between the apparatus and the destination is at least one of available or established 
(col. 13 line 56 through col. 14 line 6. Note that cable headend 208 communicates with 
operation center 202 or statistical and billing sites). 

33. Regarding claim 32, Hendricks further discloses wherein the controller is 
configured to store at least one content usage statistic further comprising at least one 
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statistic related to at least one of the apparatus and the at least one piece of content 
accessed from the memory of the apparatus(col. 10, lines 13-24). 

34. Regarding claim 33, Hendricks discloses substantially all the limitations in claim 
1 1 , but fails to teach accessing at least one piece of content from a memory of an 
apparatus in an offline manner (pre-broadcast content, application page 5, lines 19-28). 
However, Inoue teaches a near video-on-demand signal receiver pre-stores the first 
segment of a desired video program in the buffer memory apparatus. When a user 
requests reception and display of the video program, the pre-recorded segment is 
immediately reproduced and displayed while the receiver scans the channels carrying 
the program for the remaining segment of the program (col. 8, lines 37-49). It would 
have been obvious to a person with ordinary skill in the art at the time the invention was 
made to incorporate Inoue's teaching into Hendricks' system for the purpose of 
accommodating the viewing schedule of a user by buffering the display of video signals 
transmitted by a broadcaster, thereby providing a true near video-on-demand service 
(col. 2, lines 47-50). 

35. Regarding claim 34, Hendricks further discloses wherein the controller is 
configured to repeatedly access at least one piece of content and repeatedly store at 
least one content usage statistic for a period of time before the broadcast content is 
broadcast, and wherein the terminal is configured to send the content usage log to a 
destination after the period of time and before the broadcast content is broadcast (col. 
13 line 56 through col. 14 line 6; col. 15, lines 55-65). 
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36. Regarding claim 35, Hendricks fails to disclose the limitations. However, Inoue 
teaches wherein the at least one piece of pre-broadcast content comprises a set of at 
least one television program over a given time period for at least one television channel 
(FIG. 2B), wherein the terminal is configured to access the at least one piece of pre- 
broadcast content at least a predefined period of time before the broadcast content is 
broadcast (T1 FIG. 2B), and wherein the predefined period of time comprises the given 
time period (17 minutes FIG. 2B). It would have been obvious to a person with ordinary 
skill in the art at the time the invention was made to incorporate Inoue's teaching into 
Hendricks' system for the purpose of accommodating the viewing schedule of a user by 
buffering the display of video signals transmitted by a broadcaster, thereby providing a 
true near video-on-demand service (col. 2, lines 47-50). 

37. Regarding claim 36, Hendricks further discloses wherein the controller is 
configured to store at least one content usage statistic further comprising at least one of 
a type of the at least one piece of content accessed from the memory, a time the at 
least one piece of content was accessed from memory, information regarding used 
connection types, or information regarding available connection types comprising at 
least one of a signal strength, capacity or utilization rate of the connection types (col. 7, 
lines 15-29, capacity improvement). 

38. Claims 37-39, 42, 44-45 are of the same scope as claims 1-3, 6, 8, and 10 
respectively. They are rejected for the same reasons as for claims 1-3, 6, 8, and 10 
respectively. 
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39. Claims 40-41 , 46-53 are of the same scope as claims 4-5, 11-17, and 1 9 
respectively. They are rejected for the same reasons as for claims 4-5, 11-17, and 19 
respectively. 

40. Claims 54-56, 59, 61-62 are of the same scope as claims 1-3, 6, 8, and 10 
respectively. They are rejected for the same reasons as for claims 1-3, 6, 8, and 10 
respectively. 

41 . Claims 57-58, 63-70 are of the same scope as claims 4-5, 11-17, and 1 9 
respectively. They are rejected for the same reasons as for claims 4-5, 11-17, and 19 
respectively. 

42. Regarding claim 71 , Hendricks further discloses wherein the controller being 
configured to obtain the location of the apparatus in response to the trigger includes 
being configured to obtain a geographic location of the apparatus in response to the 
trigger (col. 16, lines 4-15). 

Conclusion 

43. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

44. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is reminded that in amending in response to a rejection 
of claims, the patentable novelty must be clearly shown in view of the state of the art 
disclosed by the references cited and the objection made. Applicant must show how 
the amendments avoid such references and objections. See 37 CFR 1.111 (c). 

45. Garfinkle, US Patent Number 5,530,754, has taught a video-on-demand system 
providing so-called trailers or previews for certain of the video products, and lead-ins for 
the initial portions of certain products to provide a seamless lead in to program material 
ordered from the central station. 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
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relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Lai whose telephone number is (571) 270- 
3236. The examiner can normally be reached on M-F 8:30 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael C. Lai 
23DEC2008 

/ARIO ETIENNE/ 

Supervisory Patent Examiner, Art Unit 2457 



